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ENVIRONMENTAL PROTECTION AMENDMENT (VALIDATION) BILL 2014 
Second Reading 

Resumed from 25 September. 

HON KEN TRAVERS (North Metropolitan) [8.55 pm]: I will have a third go at making some comments on 
the Environmental Protection Amendment (Validation) Bill 2014. I think it will be interesting when the 
Leader of the House goes to the next cabinet meeting and the ministers in the lower house want to learn from 
him how he gets their legislation passed so quickly through this place, having noted the speedy passage of the 
School Education Amendment Bill tonight. I am sure that he will enlighten them that sometimes cooperating 
with this house gets good results. 

I made the point earlier in my comments on the bill, which seeks to validate certain proceedings of the 
Environmental Protection Authority and for related purposes, that a range of very serious matters that are 
addressed by this legislation require it to be passed in a timely way. One of the points I was trying to make when 
I last had an opportunity to speak on the bill was that, because of the serious issues that are dealt with, this is not 
a bill that one would want to hold up or, for that matter, even refer to a committee of this house, even though 
I think there are issues in the bill that a committee of this house could look at to add to the general knowledge of 
this house and the broader community about the events that went on. 

Although this bill should be passed in a timely way, there are three things that the government should do to 
facilitate the passage of this bill in a timely way. Firstly, it should ensure that there is a full independent inquiry 
into what went on at the Environmental Protection Authority that led to the circumstances that arose that caused 
this bill to be introduced. We need that to be done completely separately. Secondly, the government needs to 
provide to this house as part of the passage of this bill a full and frank explanation, to its current knowledge, of 
what went on that led to the introduction of this bill. As I mentioned earlier, specific changes were made in 
2003 to the Environmental Protection Act to preclude people with a conflict of interest from participating, and it 
appears that, in some very murky way—I say “murky” only because we cannot see how it occurred—changes 
were made when this government came to power in late 2008. It is clear that those changes have brought us to 
the position we are in today. The government should seek to explain this to the house to the best of its ability. As 
I have said before, let the best disinfectant I know be used for these matters—that is, sunlight. It should shine 
sunlight on what it knows about how these circumstances came to occur. 

Of course, there is a final thing that this government should do to ensure the speedy passage of this legislation, 
even though it does not seem to be quite as high a priority as I would have thought the government would have 
made it, particularly in light of the way in which it sought to introduce this bill in the other place. I think it is 
quite telling that the government briefed the opposition when many of us were unable to appear, before the bill 
was introduced, because it had to get it through the lower house so quickly, yet once it arrived in this place it was 
not brought on at the first opportunity despite the fact that a number of us, me in particular in my previous 
comments, made it clear that we recognised the importance of the speedy passage of this legislation. 

The government needs to do a third and final thing to ensure that this bill is passed in a speedy way, and that is to 
remove the one item that does not need to be validated and that could go back before the Environmental 
Protection Authority and be conducted in the proper way—that is, the Roe 8 extension. I know members in this 
place have long followed that item. Some members in this place have gone from initially opposing it to now 
supporting it. Some in this Parliament have told us that the bulldozers would be out there clearing the land. 
Thankfully they are not, and that is why this item does not need to be in this legislation. The fact that it is in the 
legislation will continue to delay the speedy passage of this bill. 

If the government gave a commitment now across the chamber that it will support an amendment to delete the 
Roe Highway extension from the legislation, I imagine this bill could be passed this evening. It would go 
through this house and be concluded this evening. Taking Roe 8 out of this bill does not stop the government 
from continuing to pursue the folly—economic folly as well as environmental folly—of Roe 8. It can continue to 
do that, but in a proper way and in an environment in which there is clearly no conflict. It would not delay in any 
way, shape or form the government’s timetable for the extension of Roe 8 if it was deleted from this bill. 

We are being asked to do something that I accept is unusual and difficult, but we need to do it because people 
acted in good faith but things changed, which we hope the government will explain to us later during this debate, 
and those people’s projects were put at risk. For that, we as a Parliament need to operate in a responsible way. 
There is absolutely no excuse for the government to seek for this legislation to be so broad as to cover a project 
that is not yet funded by this government. 

The Roe 8 project has previously been before the EPA and been found to be environmentally unacceptable. It is 
an economic disaster waiting to happen. An amount of $1.6 billion is to be spent on roads; I had hoped that it 
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would be spent on other transport options, including heavy rail. If $1.6 billion is to be spent on public transport 
and we are blinded by the Liberal Party’s claim that we can spend it on only roads, there are better road projects 
in the Perth metropolitan area than the Roe Highway project to facilitate trade and the economic development of 
the state. It is crazy nonsense to try to use the numbers in this place and the raw brutality of the Liberal–National 
coalition government in Western Australia—except for when there is a lotteries cheque presentation during the 
middle of a by-election—to force this through. This is not about the damage that this will do to the government 
politically, but the damage it will do to the institutions that operate in this state. I think it will damage the 
integrity of the Environmental Protection Authority and the high esteem in which it is held. Perhaps members on 
the other side do not care about those things, but I do. If the government deletes Roe 8 from the bill, I will 
support the bill as rapidly as I can. But if Roe 8 stays in the bill, I will do everything in my power to get 
Roe 8 deleted before this bill is passed through this house.  

Thankfully I did not get as many interjections tonight as I have had in the past, so despite my indication that 
I might be seeking an extension of time, I will conclude my remarks at this point.  

HON ROBIN CHAPPLE (Mining and Pastoral) [9.05 pm]: The Environmental Protection Amendment 
(Validation) Bill is a very interesting piece of legislation and one that we have considered with quite some 
interest in a range of aspects. I would like to thank the Minister for Environment and his department for 
providing us with a briefing on this bill. We met on 2 October with Kim Taylor, general manager of the Office of 
the Environmental Protection Authority, and Jason Foster, policy adviser in Minister Jacob’s office, and we 
sought some clarification on this bill. I would also like to thank the Leader of the House, and the Minister for 
Mental Health, who is handling the bill, for facilitating the information that came through today, which has 
provided us with a great deal more information about this bill. 

This bill seeks to validate 25 projects for which matters of interest were declared, but not declared in the correct 
way. The 25 projects that were identified by the minister when he tabled the bill in the other place, and also in 
the second reading speech and the explanatory memorandum, are as follows. For BHP Billiton, they are the 
Jimblebar iron ore project; the Jinidi iron ore mine; the Macedon gas development; the Marillana Creek 
proposal; the orebody 24/25 upgrade proposal; the Port Hedland outer harbour development; the railway 
deviation through Chichester Ranges; and the Wheelarra Hill iron ore mine extension and Wheelarra Hill iron 
ore mine modification. For Main Roads WA, it is the Roe Highway stage 8 extension, which the honourable 
member who preceded me has already talked about. For CSBP Ltd–Wesfarmers, it is the ammonium nitrate 
production expansion project, phase 2. For Fortescue Metals Group, it is the Solomon iron ore project. For 
James Point Pty Ltd, it is the James Point stage 2 port development. For Rio Tinto Iron Ore, they are the 
Brockman iron ore mine extension phase 2B; the Cape Lambert to Emu siding rail duplication; the Cape 
Lambert port B development; the Hamersley agriculture project; the Hope Downs iron ore mine statement 584; 
the Marandoo mine phase 2; the Nammuldi Silvergrass expansion project; the Cape Lambert port B, review of 
conditions; the Turee Syncline iron ore project; and the Yandicoogina Junction south west and Oxbow iron ore 
project. For the University of Western Australia, there is the residential subdivision at Underwood Avenue, 
Shenton Park. For Woodside Energy Ltd, there is the Pluto LNG proposal, review of conditions. I want to make 
a couple of points in relation to those projects, but I will come to that later. 

This bill is retrospective legislation. I understand, as Hon Ken Travers has pointed out, that there is some need 
for haste in dealing with this bill. However, the problem that we have is not about the issues, but about the notion 
of retrospective legislation. Retrospective legislation is considered by many Parliaments in the world as 
somewhere that we should not go. In America, retrospective legislation is not allowed under any circumstances. 
That is because retrospective legislation basically challenges the principle of law. The principle of law is that 
once we have made a decision that is lawful, to then bring in legislation afterwards that changes the state of that 
lawful decision is problematic. The Westminster system in London allows for retrospective legislation but there 
has been none in modern times. To actually bring in retrospective legislation is a fundamental problem for us. 
I make the distinction between the issues of retrospective legislation and the issues that we are dealing with.  

Let us get back to the issues that we are dealing with. On 30 August 2012, I asked a question without notice in 
this place about when two members of the board—Dr Chris Whitaker and Mr Denis Glennon—commenced to 
hold shares in Woodside. The answer from the minister stated — 

The Environmental Protection Act 1986 requires EPA board members to disclose any direct or indirect 
pecuniary interest in a matter before the board. This has been done. 

Quite clearly, we have seen from the minutes that this is the case. The answer continues — 

The chairman of the EPA, under delegated authority provided for in instrument of delegation 27 of 
2012, dated 5 July 2012, reported under section 44 of the act on 16 July 2012. 
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The chairman reported to the minister but it was interesting that nobody picked up that that reporting provision at 
that time was incorrect because he no longer had the power to do that. This matter eventually went to the 
Supreme Court. I will deal with some of those Supreme Court findings at some stage in the future. From 
July 2012 to 19 August 2013, the date of the Supreme Court decision, the EPA completed 430 assessments of 
projects and changes to conditions of projects. Declarations of conflicts of interest were made in not 25 but 65 of 
those assessments. The minister made a list of 25 projects which, after consideration of legal advice, the 
government has identified as being at risk of legal challenge. I would like to know from the minister dealing with 
the legislation why the other 40 are not considered to be at risk of legal challenge. This bill, by its very nature, 
means, as far as we can ascertain, that should any of those 40 projects be found to be invalid or deemed legally 
challengeable in the future, they will be covered by this legislation. Again, I need to seek clarification because 
what has been stated to date is that this bill is merely around for those 25 projects. 

For the edification of members of this chamber—I again thank the minister’s office—my colleague Hon Lynn 
MacLaren had asked a question in this place about the other matters in which an interest had been declared but 
was advised that it was difficult to provide that information in the time available and she was asked to put the 
question on notice. I am surprised at those comments because the minister had already written to me personally 
identifying 43 conflicts of interest, and now we have a total of 65. There seems to be some discrepancy about 
how many conflicts of interest there are, but for the edification of Parliament I think it is important that we 
identify the other 40. These are additional to the 25 projects that have been tabled previously by the minister. 
They are as follows — 

Review of Conditions (s46) for the manufacture and transport of sodium cyanide, AGR, s46. 

The interest was declared in 2004 by Joan Payne. I continue — 

Review of conditions (s46) for Perth Desalination Plant capacity increase from 30 to 45 GL pa, Water 
Corporation. 

The interest was declared by Denis Glennon on 22 April 2004. I continue — 

Lot 61 Leach Street, Marmion 

Wally Cox declared an interest on 21 October 2004. I continue — 

Kemerton Lateral Gas pipeline, Dampier to Bunbury Natural Gas Pipeline (WA) Nominees Pty Ltd 

Denis Glennon declared an interest on 20 October 2005. I continue — 

Orebody 25 Extension, BHP Billiton Iron Ore 

An interest was declared by Denis Glennon on 17 November 2005. 

I will stop at that point because it is interesting that all the other BHP developments around that aspect were 
deemed to be at risk of invalidation, so I would be very interested to know why ore body 25, BHP Iron Ore, with 
the same person declaring the same interest, was not one of those considered to have possible potential for 
challenge. 

I move on — 

Upgrade dust management at Finucane Island and Nelson Point, BHP Billiton Iron Ore, s46 1/3/06 

Denis Glennon, again, declared an interest on three occasions—9 January 2006, 1 March 2006 and 
7 December 2006. This was an instrument on which the person declared an interest repeatedly, yet it was not 
deemed by the minister to be one of those at risk of challenge. 
I move on — 

Maxima 3D Marine Seismic Survey at Scott Reef, Woodside Energy Ltd 
Dennis Glennon again on 19 April 2007. 

I continue — 

MRS Amendment 11341 Belmont Park Development 

An interest was declared by Wally Cox on 3 May 2007. I continue — 

Pluto LNG Development Burrup Peninsular, Woodside Energy Ltd 

An interest was declared by Chris Whitaker on 28 June 2007. That was a particularly contentious development 
that was challenged on many grounds, and yet it is not deemed to be at risk of challenge by the minister’s 
determination. 

I move on — 
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Eneabba Mineral Sands Mine, Iluka 

An interest was declared by Barry Carbon on 23 August 2007. I continue — 

Mesa A/Waramboo Iron Ore Mine, Robe River Mining Co (Rio Tinto Iron Ore), s43 remittal 

An interest was declared by Chris Whitaker on 6 September 2007. I continue — 

Freshwater Point 1 Drilling Proposal, Beekeepers Nature Reserve, Origin Energy Resources Ltd 

Chris Whitaker declared an interest on 27 November 2007. I move on — 

Devil Creek Development Project—onshore component, Apache Energy Ltd 

Chris Whitaker declared an interest on 7 February 2008. I continue — 

Mesa K Remnant Mining Project, Robe River Company Pty Ltd (Rio Tinto) 

Chris Whitaker declared an interest on 6 March 2008. 

One can see that a bit of a pattern is emerging: two people who caused, in large degree, the Woodside 
development to be ruled out of order by a decision of the High Court justice in the court case seem to be the 
people who are repeatedly declaring an interest in these matters. 

The list continues — 

Fremantle outer harbour project, Fremantle Port inner harbour and channel deepening, reclamation of 
Rous Head and offshore placement of dredge material, FPA; Chris Whitaker; two declarations, 5/02/09 
and 28/05/09 … 

Cundadine and Callawa mining operation, BHP Billiton iron ore, Chris Whitaker; 7/09/09 … 

Kwinana export facility; Chris Whitaker; 14/10/10 … 

Southdown Cape Riche seawater desalination plant, Grange Resources Ltd; Rod Lukatelich; 
12/05/11 … 

Yandicoogina Junction south west, Billiard south and Oxbow iron ore mines, Hamersley Iron Pty Ltd, 
subsidiary of Rio Tinto iron ore; Chris Whitaker and Denis Glennon … 

Again, I ask why two members declaring an interest in that development, whose standing aside would have 
meant that no quorum existed, was not potentially one of those identified by the minister as being at risk. The list 
continues — 

Rail siding duplication and borrow pits, Millstream–Chichester National Park, Rio Tinto; 
Chris Whitaker; 13/09/12 … 

Koodaideri iron ore mine and infrastructure, Hamersley Iron Pty Ltd; Denis Glennon; 6/12/12 … 

Western Turner Syncline stage 2, B1, section 17 deposits, Hamersley Iron, a subsidiary of Rio Tinto; 
Denis Glennon; 18/04/13 … 

Cape Peron outlet pipeline, request to amend conditions to increase current toxicant loads; 
Rob Lukatelich; 18/07/13 … 

Methanol project and product export, GTL Resources; Ian Le Provost; 4/07/02 … 

Koolyanobbing Iron Ore, Mt Jackson and Windarling — 

Another very contentious issue — 

Libby Mattiske; 1/08/02; 12/09/02; 10/10/02; 24/10/02; Ian Le Provost; 10/10/02; 24/10/02 … 

There again, we had two members declaring interests on the same dates at the same time for that development. 
Again, I would like to know why that is not one of the ones on the minister’s list of issues of legal challenge. The 
list continues — 

Tutunup mineral sands mine, Cable Sands Pty Ltd; Ian Le Provost; 24/10/02; 21/11/02 … 

Management of Gnangara and Jandakot groundwater mounds, section 46, Water and Rivers 
Commission; Libby Mattiske; 07/11/02; 21/11/02; 27/02/03 … 

Kwinana Quay project, offshore island and land backed port facilities, FPA and Department of Planning 
and Infrastructure; Chris Whitaker; 15/11/07 … 
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Dredging at Finucane Island at Port Hedland, BHP Billiton RGP5 project; Denis Glennon; 30/10/08; 
Chris Whitaker; 30/10/08 … 

Again, that is two members declaring an interest on the same day on the same matter. The list continues — 

Review of conditions, section 46, for Perth desalination plant, Water Corporation; Chris Whitaker; 
16/04/09 … 

Port Hedland Nelson Point dredging, BHP Billiton iron ore; Denis Glennon; 20/08/09 … 

Noise regulation 17 application, Cape Lambert port noise emissions, Rio Tinto iron ore; 
Chris Whitaker; 13/09/09 … 

Yeelirrie uranium project, BHP Billiton; Chris Whitaker; 21/01/10; 13/05/01; Denis Glennon; 13/05/10 
… 

A few of these declarations are interesting because there is a declaration of interest by two members on one date 
and only one member on the second date. Was there a failure to declare on those dates, and does that not 
compound the problem? The list continues — 

Bindoon Bauxite Mine, Bauxite Resources Ltd (BRL); Chris Whitaker; 18/3/10 … 

Parker Range (Mount Caudon) Iron Ore Project, Cazaly Resources; Chris Whitaker; 24/06/10; 23/06/11 
… 

Carina Iron Ore Project, Polaris Metals NL (recently acquired by Mineral Resources Ltd (MRL); 
Chris Whitaker; 5/8/10 

Review of conditions (s46) Voyager Quarry, Shire of Northam, BGC (Australia) Pty Ltd; 
Chris Whitaker; 9/6/11 … 

Pilbara Iron Ore Assessments/Strategic Proposal, BHP Billiton Iron Ore; Chris Whitaker; 16/2/12 … 
1/3/2012 … 2/8/2012 … Denis Glennon; 16/2/12 … 1/03/2012 … 

A number of questions arise out of this list. Why is there seemingly a discrepancy of declarations of interest by 
some members and not others at the same sittings? I really want to make this point: this is not in any way, shape 
or form a problem for the individuals; it is a problem of process. We know that in the industry in Western 
Australia we have a very small pool of people to choose from for a range of subjects in the Environmental 
Protection Authority and many other things. I will deal with some other conflicts of interest shortly. The point 
here is that there is a procedural process, and that procedural process has not been followed. These people 
declared an interest in good faith, and rightly so, but the process adopted by the chair was wrong. I suppose the 
next question from me is: why, on so many projects—65 in total out of that 400—did people even have to 
declare an interest? It reflects on the notion of what the community expects of its EPA; that is, we have an EPA 
that is sourced widely from the community and from industry and would not suffer so much in the sense of 
declarations of interest. At least if there was a declaration of interest, the one person could have removed 
themselves for debate and discussion on that project and there would have been enough members left in the EPA 
to carry out due diligence. We need to look at how we structure the EPA, and how we structure many 
organisations, especially those that have dealt with this project of the Browse Basin development and 
James Price Point. I will touch more broadly on that shortly. 

After I asked a parliamentary question about other conflicts of interest, the minister advised me in the answer to 
that question that he was not able to provide the names or time of other conflicts of interest, but would write to 
me. He did so on 11 September 2012, providing me with a list of other issues before him. I have not actually had 
a chance to test the list that I got from the minister against the list of the 25 projects or the further 40 that have 
been identified in this correspondence today. The minister responded to me as follows — 

Dear Mr Chapple 

Thank you for your Question without Notice on 7 August 2012 in regards to the Environmental 
Protection Authority and the proposed Browse Liquefied Natural Gas (LNG) precinct at James Price 
Point. 

Two of your questions (5 and 6) were not addressed at the time: — 

I thank the minister for following up by writing to me — 

(5) Have Dr Chris Whittaker or Mr Denis Glennon previously declared interests in any other EPA 
assessments?  
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Remember this was at a time when the then Department of Environment and Conservation basically said that 
there were no other conflicts of interest. The letter continues — 

(6) If yes to 5. Will the Minister table those tendered, minuted or recorded declarations? 

I made an undertaking to write to you directly on this matter. My response to these questions is set out 
below. 
(5) Yes. 

That is in relation to Dr Chris Whitaker and Mr Denis Glennon having previously declared an interest. To 
continue — 

(6) The attached document provides a list of Environmental Protection Authority assessments 
where either Dr Chris Whittaker or Mr Denis Glennon declared an interest. These details cover 
the period July 2002 until 16 August 2012. 

I will not read in all of those because I have already read in one big list. It appears at first glance that these 
further 43 were the further interests declared at that time. I already have a list of 43 and yet I have just received 
a further list of 40. I really need to further investigate this to find out why the Minister for Environment 
identified a further 43 in his letter to me, and as of today I have been provided with a list of a further 40 that 
includes other people who are not on the list of 43. I hope I will have time as we continue this debate to go into 
greater detail to try to establish where that discrepancy lies. 

Declarations of interest were made and the EPA chief determined that those people could participate in the 
deliberations. It was only at a later stage that the chair determined, after advice—most probably after I started 
asking questions about it—that he had to make the decision on his own merits, not with other members of the 
EPA. That decision by the chair eventually went to the Supreme Court for determination. The civil jurisdiction 
of the Supreme Court of Western Australia in The Wilderness Society of WA (Inc) v Minister for Environment 
was adjudicated by Chief Justice Martin on 4 June 2013 and the judgement was delivered on 19 August 2013. 
Many aspects of the judgement were interesting. I bring to the attention of the house that some views expressed 
during debate in the other place seemed to be in conflict with the Supreme Court of Western Australia’s 
determination. The Minister for Environment appears to have misrepresented the Chief Justice’s judgement 
when he claimed that the Supreme Court’s judgement of 19 August regarding the Browse LNG proposal at 
James Price Point did not or does not in any way call into question the adequacy of the JPP environmental 
assessment or its scientific rigour. The minister may have misrepresented that and that is exemplified by the 
following experts from the 17 September debate about the Environmental Protection Amendment (Validation) 
Bill 2014 in the other place. The minister said — 

I will get to the question. There is 10 years’ worth of approval projects here largely covering that entire 
boom period, if we want to use that term, although I know the Premier does not like that term. The 
colloquial boom period of the Western Australian resource industry development has sat over this time 
period. I took the view—I will continue to stand by that view—that the matters that were found in the 
Browse case related to procedural conduct of the board of the EPA. They did not relate to the science 
and environmental rigour that has gone into these projects. Nobody has successfully challenged that at 
any point. The environmental rigour that has gone into these projects still stands. 

That was in the Hansard of the date I mentioned. The minister went on to say — 
As I have consistently said, at no point has the science or the environmental rigour into any of these 
assessments been brought into question. 

Further in that debate the minister said — 
I took the view at the time, and I stand by that view, that until a proposal or an assessment report is 
found to be invalid, it is considered valid. The critical point for me in considering that project is that 
Chief Justice Martin’s ruling related to procedural technicalities and was not an adverse finding on the 
environmental assessments or the science that went into those reports. 

He also said — 

That stands for all those projects. Members opposite may wish to muddy the waters, but that is not what 
was questioned. 

I want to turn to the Supreme Court hearing and what was stated in that. Justice Martin stated — 

However, I have concluded that the purported decision of the EPA on 16 July 2012 to submit the 
assessment report to the Minister was not a valid exercise of the powers conferred upon the EPA by the 
Act, because there had in fact been no valid assessment of the Browse LNG Precinct Proposal. That is 
because the assessment was undertaken following a process which was directed and controlled by 
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a number of decisions purportedly taken by the EPA, but which were invalid because they were taken at 
meetings at which a number, often a majority, and on one significant occasion, all of those participating 
in the decision-making were disqualified from participation by reason of their pecuniary interest in the 
Proposal. Those invalid decisions were an integral and indispensable part of the assessment process. 

If they were an integral part of the assessment process, the assessment process was dealing with the rigour of the 
environmental assessment. Further, Justice Martin stated — 

The revised draft SAR was considered at a meeting of the EPA held on 25 November 2010. The 
minutes of that meeting record extensive discussion with respect to the terms of the draft SAR, and also 
record a number of decisions with respect to further revisions that were required by the EPA. Decisions 
with respect to the extension of time for public comment in the event that the SAR was released over 
the Christmas period are also recorded. Dr Whitaker and Dr Lukatelich attended that meeting. Neither 
disclosed any pecuniary interest in the Browse LNG Precinct Proposal. Mr Glennon did not attend the 
meeting.  

… The decisions made at that meeting of the EPA with respect to the content of the draft SAR were 
conveyed to the Proponent by a letter from the Chairman dated 3 December 2010. 

The letter also advised the Proponent of decisions that were made by the EPA at the meeting on 
25 November 2010 with respect to the provision of detailed information on a number of topics during 
the public review period.  

I refer quickly to the comments made by the minister in the other place, “The environmental rigour that has gone 
into these projects still stands.”  

Chief Justice Martin’s decision continues — 

Those topics were: 

1. Modelling of coastal stability in response to marine infrastructure. 

2. Marine waste discharges modelling. 

3. Oil spill fate and transport modelling.  

4. Completed benthic mapping within the predicted zone of moderate dredging impact. 

5. Assessment of the predicted overall benthic primary producer habitat loss.  

These were all fundamental environmental assessments and not matters to do with the procedural component. 
Chief Justice Martin identified that these were environmental matters, not procedural matters. His decision 
continues —  

Although no expert evidence was adduced on these topics, it can be readily inferred, and I do infer, that 
these are topics of considerable importance to the assessment of the likely environmental impact of the 
development of proposed Browse LNG Precinct at James Price Point.  

Is it is therefore clear, notwithstanding what the minister said in the other place, that the adjudication of 
Chief Justice Martin in his decision in the Supreme Court of Western Australia was that these were key 
environmental factors. He states further on — 

The Browse LNG Precinct Proposal was again considered at a meeting of the EPA held on 7 July 2011. 
The minutes of that meeting record discussion with respect to the ‘key environmental factors and offsets 
related to the assessment of the Browse LNG Precinct as a strategic proposal’. The minutes record that 
the EPA decided to endorse a preliminary list of key factors provided to the meeting, subject to the 
incorporation of comments by members.  

Justice Martin went on to say further —  

I digress to observe that the identification of the key environmental factors to be addressed in the course 
of the assessment of the Proposal is a matter of great significance. As I have noted, s 44 of the Act 
specifically requires that the assessment report which is to be provided to the Minister following 
assessment specify those factors.  

Mr Glennon, Dr Whitaker and Dr Lukatelich were present at the meeting. None disclosed any pecuniary 
interest in the Browse LNG Precinct Proposal.  

This highlights another point. If we now have a list of a further 40 or 43 meetings on top of the 25, how many 
other meetings were held at which members did not declare an interest? We now have a list of a further 40 or 
43 at which members declared an interest, yet Chief Justice Martin repeatedly identifies that in many cases, 
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declaration of interest was not made. I, like Hon Ken Travers, believe there needs to be further investigation into 
matters that may not have been disclosed. Justice Martin went on to say — 

The Browse LNG Precinct Proposal was again considered at a meeting of the EPA held on 26 October 
2011. 

… 

The forms record that in the cases of Mr Glennon, Dr Whitaker and Dr Lukatelich, the Chairman 
determined that no potential or actual conflict of interest existed, and that the member would participate 
fully in the meeting.  

 

Chief Justice Martin continues — 

The minutes of that meeting record extensive discussion on the subject of the assessment of the 
Proposal, including a number of issues with respect to particular environmental factors to be assessed, 
including the effect of the proposed Browse LNG Precinct on ground water, surface water, marine 
fauna, and air emissions. The minutes also record a decision to the effect that the final conditions 
applied to the ‘Wheatstone’ project should be regarded as a guide for the draft conditions to be attached 
to the proposed Browse LNG Precinct. The portion of the minutes recording the decisions taken record 
that to the EPA:  

Debate adjourned, pursuant to standing orders. 
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